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Practicalities v. Politics

There has and will be much written about the 
politics post-McGirt in Oklahoma, but today 
I will focus on the practical aspects the 
Nation is facing.



Eastern Oklahoma – Pre-McGirt
Patchwork of tribal trust and 
restricted Indian land throughout 
the boundaries of the Five Tribes 
in Eastern Oklahoma.

In 1988 the federal courts clarified 
that the Five Tribes had the power 
to establish tribal courts since 
1936, and the Five Tribes have 
operated tribal courts in the 
decades since that decision.



Eastern Oklahoma – Pre-McGirt
In 2019, in the Cherokee 
Nation:
The Attorney General’s 
Office filed 62 criminal 
cases for the year.
There were approximately 
30 Cherokee Marshals 
employed by the Nation.
There was one full-time 
district court judge and one 
part-time district court 
judge.



Cherokee Reservation
• The Cherokee Nation Reservation is roughly 7,000 square miles,

which is approximately 10% of the land base of the state of
Oklahoma.

• According to the 2018 American Community Survey, there were an
estimated 513,452 people living inside the Cherokee Nation
Oklahoma Tribal Statistical Area (“OTSA”), which represents
13.03% of the total population of Oklahoma.

• There are 143,704 Cherokee citizens living within the reservation
boundaries, which is 28% of the total population living in the
Cherokee Nation OTSA.

The Nation can charge non-Indians using special domestic violence
jurisdiction from the VAWA reauthorization, and enhanced sentencing
under TLOA.



Identifying the Issues
The Supreme Court’s 
opinion in McGirt
clarified that a) 
reservations were 
created by treaties, 
which must be 
considered by their own 
terms and b) cannot be 
disestablished once 
created, except by 
explicit action by 
Congress.



What does this mean for the 
Cherokee Nation?

Once McGirt was decided, 
the Oklahoma Court of 
Criminal Appeals remanded 
several cases to the District 
Courts to gather information 
on the decision in McGirt 
may affect the other tribes. 
Cherokee Nation had ten or 
so such cases, several of 
which have since been 
decided – finding that the 
reservation has never been 
disestablished.



What does this mean for the 
Cherokee Nation?

What happens to the cases of people 
who have been illegally prosecuted by 
Oklahoma?
How do we identify those cases?
How many new criminal cases will 
the Nation have? How many people 
will need to be incarcerated? What 
about juvenile crime?
How do we coordinate information 
across dozens of law enforcement 
agencies?

How do we build and maintain community trust in tribal 
justice systems?



Post-McGirt Realities

• Municipalities 
– Owasso: 36,722 
– Bartlesville: 36,432

• Statute of Limitations
• Detention, cost and logistics
• Code amendments
• Technology upgrades
• Transport



Thanks!


